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DECLARATION OF CONDOMINIUM
oF
SAND DOLLAR TV

A CONDOMINIUM

MADE this 28th qay of Varch , 1985, by
JOHN B. BAMBERG, Trustee
for himself, his successors, grantees, and assigns:

NOW, THEREFORE, Developer hereby makes the following
declarations:

ARTICLE II

Name and Address

The name by which this condominium is to be identified is
SAND DOLILAR IV, a Condominium .
Its address is Highway AlA, Crescent Beach, Florida .

ARTICLE III
The Land

The lands owned by the Developer, which by this instrument
are submitted to the condominium form of ownership, are the lands
described in EXHIBIT "A", attached hereto and made a part hereof,
located in 3t, Johns County, Florida.

ARTICLE 1V

Definitiong

The terms used in this Declaration of Condominium and in its
exhibits shall have the meanings stated in the Condominium Act
and as follows unless the context otherwise requires:

A. Unit, resident unit, apartment unit or dwelling unit
means unit as defined in the Condominium Act.

B. Unit owner, residence unit owner, apartment unit owner
or dwelling unit owner means a unit owner as defined in the
Condominium Act.

C. Associations means SAND JOLLAR IV, INC.

sonal property required for the maintenance and operation of the
condominium, even though owned by the Association, as well as the
items stated in the Condominium Act, and condominium property not
included in the resident units.

E. Limited common elements inean those common elements which
are reserved for the use of a certain unit or units to the ex-
clusion of other units and any reference made to common elements
in the following prov131ons of this Declaration or the condo-
minium instruments is meant to also include limited common ele-
ments.. The building roof is included in the limited common

elements.
EXHIBIT (a) Page 1
(3)

Prepared by; return tos

John B. Bamberg
P. O. Box 3247
St. Augustine, F1 32085
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D. Common elements means and shall include the tangible per-
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F. Common expenses include:

1. Expenses of administration, expenses of maintenance,
operation, repair or replacement of the common ele-

ments and of portions of the dwelling units to be
maintained by the Association.

Expenses declared common expenses by provisions of
the Declaration or by the By-laws, including but not

limited to losses from revenue producing oper-
ations, if any.

3. Any valid charge against the property as a whole.

G. Common surplus means the excess of all receipts of the
Association, including, but not limited to assessments, rents,
profits and revenues, if any, over the amount of common expenses.
Provided, however, if the management of the condominium property
ig delegated by the condominium Association to a separate mange-~
ment corpeoration by a management contract, the fees contracted
for and collected by said corporation shall not be common surplus.

H. Condominium means all of the condominium property as a
whole, when the context so permits, as well as the meaning stated
in the Condominium Act.

I. Whenever the cnhitext so permits,
shall include.the singular,
the plural,

the use of the plural 3
the use of the singular shall include
and any gender shall be deemed to include all genders.

J. Utility services as used in the Condominium Act and in
the Declaration and By-Laws shall include, but not be limited to,

electric power, gas, hot and cold water, heating, refrigeration,
air conditioning and garbage and sewage disposal.

ARTICLE V

Development Plan

The condominium is described and established as follows:

A, Survey: A survey of the landg,
on it is attached as Exhibit "B";
Loren N. Jones

showing the improvements
said survey being certified by
FL Reg. No. _894 .
B. Plans: The improvements upen=the land are constructed
substantially in accordance with the plans and specifications
prepared by Lopatka, McQuaig and Associates, Architects, which
plans are attached hereto as EXHIBIT "C". The identification,
location, dimensions and size of each unit and the common ele-
ments, pertaining thereto, can be determined from EXHIBITS A and B.

Ce Easements: Each of the following easements is reserved
through the condominium property and is a covenant running with the
land of the condominium and notwithstanding any other provisions
of this Declaration, may not be amended or revoked, and shall sur-
vive the termination of the condominium and the exclusion of any
of the lands from the condominium; which easements and rights of

ingress and egress shall exist for the benefit of the individual
unit owners of this condominium, the property owners of adjoining
property, including the developer.

Provided, however, an adjoining
owner must have the developer's pzrmission to

use saild easements,
and such easements shall not he considered or construed as easements
or dedications to the public in gzneral.

(a)-2
()
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(a) Utilities. As may be required for utility services
in order to adequately serve the condominium and adjoining pro-
perty. Easements through an apartment shall only be according
to the plans and specifications for the building containing the
apartment or as the building is actually constructed, unless
approved in writing by the apartment owners.

(b) Pedestrial and Vehicular Traffic. For pedestrial
traffic over, through and across sidewalks, paths, walks and lanes,
as the same may from time to time exist upon the common elements:
and for vehicular traffic over, through and across such portions
tended for such purposes but the same shall not give or create
in any person the right to park upon any portion of the condomin-
ium property natdesignated as a parking area.

in-

D. Improvements -- general degcription:

1. Apartment building: The condominium includes ;.
1 apartment building consisting of 40 total A
dwelling units and common elements consisting i
of stairways, walks and walkways, entrance ways I
and storage and utility rooms.

2. Other improvements: The condominium includes
automobile parking areas, walks, grounds and
landscaping, and swimming pool.

E. Dwelling Unit Boundaries: Each dwelling unit shall
include that part of the building containing that unit

that lies within the boundaries of the unit, which are as
follows:

Gy o

1. Upper Boundary: The
undecorated ceiling.

horizontal plane of the

2. Lower Boundary: The horizontal plane of the
undecorated finished floor.

3. Perimetrical Boundaries: The vertical planes
of the undecorated finished interior walls
bounding the unit extended to intersections

with each other and with the upper and lower
boundaries.

F. Common Elementgs: The common elements include +the land
and all other parts of the condominium/ not within dwelling units
and include but are not limited to the following: automobile
parking areas, stairways, walks and walkways, grounds, landscap-

ing, storage and utility rooms and utility installations, and
swimming pool.

G. Limited Common Elements: All balconies and terraces, :
and any such structure attached to the exterior main walls of the
building that serve only the apar<tment adjacent to such structure
shall be limited common elements far the benefit of that particular
apartment only. The roof over each fifth~-floor unit is a limited ‘
common element of the unit below. !

. menament o ans: evVeloper reserves the right to change 3
the interior design and arrangement of all units, and to alter the
boundaries between units, as long as Developer owns the unit so
altered. No such change shall increase the number of apartments
nor alter the boundaries of the common elements without amendment
of this Declaration by approval of the Association, apartment owners
and owners of mortgages in the manner elsewhere provided. If said
amendment alters neither the number of apartment units nor the 4
boundaries of the common elements, this Declaration may be amended K
with the signature and acknowledgnent of the Developer and need not
be approved by the Association, Unit Owners, Lienors or Mortgagees

of the apartments notwithstanding contrary provisions contained in
this Declaration.

(a)

..3
(10)
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ARTICLE VI

Dwelling Units

The dwelling units of the condominium are described more par-

ticularly and the rights and obligations of their owners are estab-
lished as follows:

A. Typical unit plans: There are typical unit plans which
are shown on sketches attached hereto as EXHIBIT “C".

B. Dwelling unit numbers: There are 40 dwelling units
identified on page _12 attached hereto and made a part hereof.

C. Appurtenances to each apartment: The owner of each apart-
ment shall own a certain interest in the condominium property which

is appurtenant to his apartment, including but not limited to, the
following items:

(1) Automobile Parking Space: Except where otherwise
provided, the right to use for automobile parking only, the parking
space which may from time to time be attributed by the Board of
Directors of the Association to an apartment, which attribution
shall not be recorded among the public records. The Board of
Directors may from time to time, should they determine there be a
need, change the parking space attributed to an apartment, provided
that an apartment always has a space. Such action is subject to
the approval of the owner. This provision is made in contemplation
of the fact that one or more of the apartment owners may develop
a physical disability which would require the attribution of a
parking space more convenient to their apartments and to give the
Association the power.and. flexibility to deal with such situations.
The Association shall also have the flexibility of not having
assigned parking spaces.

(2) Common Elements: Each unit owner shall have an un-
divided equal ownership interest in the land and other common elements

which . are. appurtenant to eachs@partment. (_1/40 of 4O
shares).

> s e

(3) An exclusive easement \for the use of the air space

v
: occupied by the unit as it exist land is described by this Dec- 3
i laration and as the unit may be lawfully altered or reconstructed .
from time to time. i
4) An undivided share 5f the common surplus as defined b
in this Declaration of Condominium. i
(5) The utility easements and rights of ingress and 5
egress herein described. %
(6) Membership in the Condominium Association: Each .
unit shall be entitled to one vote

in the business carried on by
the Association.

(7) The right to use ali the recreational facilities
and other common areas subject to the terms and conditions of this
Declaration and of the By-laws of Sand Dollar IV Condominium and
any rule and regulation established by said Association.

TTE

D. Liability for Common Expenses: Each dwelling unit owner

shall be liable for his proportionate share of the common expenses.
(_1/40 of _40 shares).

(a;-b
(11)

i
!
}
i
i
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ARTICLE VII

Maintenance, Alteration and Improvement

Responsibility for the maintenance of the condominium property
and restrictions upon the alteration and improvement thereof shall
be as follows:

A, Common Elements:

(1) By the Association. The maintenance and operation of
the common elements shall be the responsibility of the Association
and the expense associated therewith shall be designated as a
common expense.

(2) Alteration and Improvement. After the completion of
the improvements including the common elements contemplated by this
Declaration, there shall be no alteration or further improvement of
the real property constituting the common elements without prior
approval in writing by the owners of not less than seventy-five
per cert (75%) of the common elements, except as provided by +the
By-laws. Any such alteration or improvements shall not interfere
with the rights of any apartment owners without their consent.

The cost of such work shall not be assessed against a bank, life
insurance company or savings and loan association that acquires its
title as a result of owning a mortgage upon the apartment owned,
unless such owner shall approve the alteration or improvement, and
‘ this shall be so whether the title is acquired by deed from the
i mortgagor or through foreclosure proceedings. The share of any
cost not so assessed shall be assessed to other apartment owners
in the shares that their shares in the common elemenis bear to each
other. There shall be no change in the shares and rights of apart-
ment owners in the common elements altered or further improved,
whether or not the apartment owner contributes to the cost of such
alteration or improvements.

B. Apartments:

(1) By the Association., The Association shall maintain,
repalr and replace as a common expense of the apartment building
containing an apartment:

(a) All portions of an aparitment, except interior
surfaces contributing to the support of the apartment building,
which portions shall include but not be limited to load-bearing
columns and load-bearing walls.

(b) ALl conduits, ducts, plumbing, wiring, and other
facilities for the furnishing of utility services contained in the
portions of an apartment maintained by the Association; and all
such facilities contained within an apartment that services part
or parts of the Condominium other than the apartment within which
contained.

(c) All incidental damage caused to an apartment by
such work shall be promptly repaired by the Association.

(2) By the Apartment Owner. The responsibility of the
apartment owner shall include:

(a) To maintain, repair, and replace at his sole and
personal expense, all doors, windows, glass, screens, electric panels,
electric wiring, electric outlets and fixtues, air-conditioners,
heaters, hot water heaters, refrigerators, dishwashers, other
appliances, drains, plumbing fixtures and connections, interior
surfaces of all walls, floors and celilings, and all other portions
of his apartment except the portions specifically to be maintained,
repaired and replaced by the Association.

(b) Not to encloseg paint, or otherwise decorate or
change the appearance of any portion of the exterior of the apart-
ment building.

(c) To promptly report to the Association any defect
or need for repairs, the responsibility for the remedying of which
is that of the Association.

(a)-6

(13)

‘P* - e
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{3) Alteration and Improvement. Subject to other
provisions of this article amd which in all cases shall supersede
and have the priority over the provisions of this section when in
conflict therewith, an apartment owner may make such alteration or
improvement to the apartment at his sole and personal cost as he
may be advised, provided all work shall be done without disturbing
the rights of other apartment owners and further provided that an
apartment owner shall make no changes or alterations to any in-
terior boundary wall, exterior wall, balcony or patio, screening,
exterior door, windows, structural or load-bearing member, elec-
trical service or plumbing services, without first obtaining
approval in writing of owners of all other apartments in such
apartment building anid the approval of the Board of Directors of
the Association. All alterations and improvements must be in
compliance with all existing building codes.

ARTICLE VIII

Assessments

The making and collection of assessments against dwelling unit
for common expenses shall be pursuant to the By-lLaws and subject to
the following provisions:

A. Share of common expenses: Each residence unit owner shall
be liable for a proportionate share of the common expenses and shall
share in the common surplus, such shares being the same ag the un-
divided share in the common elements appurtenant to the residence ‘
unit owned by him.

B. Interest, application of payments: Assessments and install-
ments on assessments pald after the date when due shall bear interest
at the rate of ten per cent (10%4) per annum from the date when due
until paid. All payments upon account shall first be applied to
interest and then to the assessment payment first due.

C. Liens for assessments: The Agsociation shall have a lien on
each apartment for any unpaid assessments and for interest thereon
against the owner thereof, which lien shall also secure reasonable
attorney's fees incurred by the Association incident to the collec-
tion of such assessment or enforcement of such lien. Said lien
shall be effective from and afternithe time of recording in the
Public Records of St. Johns County, /Florida, a claim of lien stating
the description of the apartment, theé name of the record owner thereof,
the amount due and the date when due,.and the lien shall continue in
effect until all sums secured by the lien shall have been fully paid.
Such claim of lien shall be signed and Vverified by an officer of the
Association or by a managing agent of the Association. Upon full
payment, the party making payment shall be entitled to a recordable
satisfaction of lien. Liens for assessment may be foreclosed by
suit brought in the name of the Association in a like manner as a
foreclosure of a mortgage on real property. In any such foreclosure
the owner of the apartment shall be required to pay a reasonable
rental for the apartment and the Association shall be entitled, as a
matter of law, to the appointment of a receiver to collect the same.
Where the mortgagee of a first mortgage of record or other purchaser
of an apartment obtains title to the apartment as a result of the
foreclosure of the first mortgage or where a mortgagee of a first
mortgage of record obtains title to the apartment as a restult of a
conveyence in lieu of foreclosure of the first mortgage, such ac-
quirer of title, its successors and assigns, shall not be liable
for the share of the common expenses or assessments by the Associ-
ation pertaining to such apartment or chargeable to the former
owner of such apartment which became due prior to acquisition of
title in the manner above provided. Such unpaid share of common
expenses or assessments shall be deemed to be common expenses col-

lectible from all other apartment owners and their successors and
assigns.

(a)-7
(1)
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ARTICLE IX

Association

The operation of the condominium shall be by SAND DOLLAR IV Inc.,
a corporation not for profit under the laws of Florida, herein called the ».

Association, which shall fulfill its functions pursuant to the fol- .. .
lowing provisions:

A. Members: The members of the Association shall be the
unit owners.
B, Articles of Incorporation: A copy of the Articles of

Incorporation of the Association is attached as EXHIBIT (b).

C. By-laws: The By-Laws of the Association shall be the
By~-lLaws of the condominium, a copy of which is attached as EXHIBIT (c).,

D. Limititation Upon Liability of Association: Notwithstanding
the duty of the Association to maintain and repair parts of the
condominium property, the Association shall not be liable for injury
or damage, other than the cost of maintenance and repair, caused by

any latent condition of the property to be maintained and repaired
by the Association,

or caused by the elements or other owners or
persons.

E. Assignment: The share of a member in the funds and s8ssets
of the Association cannot be assigned, hypothecated or transferred -
in any manner except as an appurtenance to his apartment.

F. Voting: Whenever the decision of an apartment owner is A
required upon any matter whether or not the subject of an Associ- 9
ation meeting, such decision shall be expressed by the same person !
who would cast the vote of such owner if in an Association meeting,

unless the joinder of record owners is specifically required by
this Declaration.

G. Delegation of Management: The Association may delegate,
by contract, its managerial powers and duties in whole or in part
to a professional management corporation. All those duties not
delegated under the terms of any management contract shall be
retained by the Association and ghall be exercised under the terms
of the Articles of Incorporation and By-laws of the Association.

ARTICIE WX

Insurance

The insurance, other than title insurance, that shall be car;ied
upon the condominium property and the property of the dwelling unit
owners shall be governed by the following provisions:

A. Authority toc purchase, named beneficiary: All insurance
policies upon the common elements shall be purchased by the Associ-
ation. The named insured shall be the Association individually

and as agent for the dwelling unit owners without naming them,

and as agent for their mortgagees. Prowvisions shall be made for

the issuance of mortgagee endorsements and memoranda of insurance

to the mortgagees of unit owners. Such policies shall provide that
payments by the insurer for losses shall be made to the Insurance
Trustee designated below and all policies and their endorsements
shall be deposited with the Insurance Trustee. Dwelling unit owners

may obtain coverage at their own expense upon their personal property
and for their personal liablity and living expense.

()-8
(15)
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B. «Coverage:

1. Casuzlty: All buildings and improvements upon
the land shall be insured in an amount equal
to the maximum insurable replacement value,
excluding foundations and excavation costs and
all personal property included in the common
elements shall be insured for its value, all
as determined annually by the Board of Directors
of the Association. Such coverage shall afford
protection against the following:

(a) Loss or damage by fire and other hazards

covered by a standard extended coverage
endorsement; and

(b) Such other risks as from time to time shall
customarily be covered with respect to
buildings similar in construction, location
and use as the buildings on the land, in-
cluding but not limited to vandalism and
malicious mischief.

2. Public Liability: Public liability insurance
in such amounts and with such other coverage as
shall be required by the Board of Directors of
the Association including but not limited +to
hired automobile and non-owned automobile
coverage and with cross liahility endorsement
to cover liability of unit owners as a group
to an individual unit owner.

3. Workmen's compensation insurance to meet the
requirements of the law.

4. Such other insurance as the Board of Directors :
of the Association shall from time to time ;
determine to be desirable. i

3
C. Premiums: 3

Premiums upon insurance policies purchased by
the Assocition shall be paid by the Association as a common expense.

D. Insurance Trustee: Share of Proceeds: All insurance
policies purchased by the Association shall be for the benefit of
the Association and the apartments owners and their mortgagees as
their interests may appear and shall provide that all proceeds
covering property losses shall be pald to an Insurance Trustee,
being an institution having offices inm St. Johns County, Florida,
and possessing trust powers as may from time to time be approved
by the Board of Directors of the Association, which trustee is
herein referred to as "Insurance Trustee". The duty of the In-
surance Trustee shall be to receive such proceeds as are paid and
hold the same in frust for the purposes elsewhere stated herein
and for the benefit of the apartment owners and their mortgagees

in the following shares but which shares need not be set forth on
the records of the Insurance Trustee.

1. Common Elements. Proceeds on account of damage to

common elements - an undivided share for each unit owner of the
condeminium, such share being the same as the undivided share in
the common elements appurtenant to his apartment.

2. - .Dwelling Unit. Proceeds on.account of damage to
dwelling unit shall be held in the following undivided shares:

(a) When the apartment bulldlng is to be restored
for the owners of damage dwelling unit in proportion to the cost
of repairing the damage suffered by each apartment owner, which
cost shall be determined by the Board of Directors of the Association.

(b) When the apartment building is not to be restored
for the owners of apartments in such building, in individed shares

being the same as their respective purchase prices relate tothe total.

T

(a)-9 E
(16)

{
i

S |
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?. Mortgagees. In the event a mortgagee endorsement has
been issued to an apartment, the share of an apartment owner shall

be held in trust for the mortgagee and the apartment owner as their
interests may appear.

! E. Distribution of Proceeds: Proceeds of insurance policies
received by the Insurance Trustee shall be distributed to or for
the benefit of the beneficial owners in the following manner:

1. Expehse of Trust. All expenses of the Insurance
Trugstee shall be first paild or provisions made therefor.

2. Reconstruction _or Repair. If the damage for which
the proceeds are paid is to be repaired or reconstructed, the re-
maining proceeds shall be paid to defray the cost thereof as '
elsewhere provided. Any proceeds remailning after defraying such {
costs shall be distributed to the beneficial owners, i
remittances to apartment owners and their mortgagees being payable |
{

Jointly to them. This is a covenant for the benefit of any mort-
gagee of an apartment and may be enforced by such mortgagee.

3. Faillure_ to Reconstruct or Repair. If it is determined :
in the manner elsewhere provided that the damage for which the '
proceeds are paid shall not be reconstructed or repaired, the re-
maining proceeds shall be distributed to the beneficial owners, i
remittances to apartment owners and their mortgagees being payable
| jointly to them. This is a covenant for the benefit of any mort-

gagee of an apartment and may be enforced by such mortgagee.

L, Certificate. 1In making distribution to apartment
owners and their mortgagees, the Insurance Trustee may rely upon a
certificate of the Association made by its President and Secretary
: or by the Association's managing agent as to the names of apartment
i owners and their respective shares of the distribution.

F. Agency of Condominium Association. Each unit owner hereby
appoints the Condominium Association as its agent and as the agent
of these interests arising out of his ownership, said agency is
hereby made irrevocably for the purpose to empower the Association
to negotiate and adjust all claims arising under the insurance
policies purchased by the Assocd@tion and to execute and deliver
releases on behalf of each unit owner upon payment of the claims.

ARTICLECXI

Reconstruction or Repair /After Casualty

A. Determination to Reconstruct’ or Repair: If any part of
the condominium property shall be damaged by casualty, whether or
not it shall be reconstructed or repaired shall be determined in
the following manner:

1. Common Elements. If the damaged improvement is a
common element, the same shall be reconstructed or repaired unless
the damages to the apartment building containing such common element
extend to apartments contained within such building, in which case
the provisicns relative to reconstruction and repair of the apart-
ment building, as elsewhere herein provided, shall pertain.

2. Apartment Building.

(a) Partial Destruction - If the damaged improvement
is an apartment building and less than ninety per cent (90%) of
the amount of insurance applicable to such apartment building is
forthcoming by reason of such casualty., then the apartment building
shall be reconstructed and repaired unless seventy-five per cent
(75%) of the owners of the apartments contained within such building
and 2all mortgagees, being banks, savings and loan associations, and
insurance companies, holding first mortgages upon apartments contained
within such building shall within sixty (60) days after casualty
agree, in writing, that the same shall not be reconstructed or
repaired.

(a)-10
(17)

.___~_
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(p) Total Destruction - If damaged improvement
is an apartment building and ninety per cent (90%) or more of the B
amount of casualty insurance applicable to such apartment building 4
is forthcoming by reason of such casuzalty, the apartment building Y
: shall not be reconstructed or repaired unless within sixty (60) &
2 days after casualty seventy-five per cent (75%) of the owners of ¢
: the apartments contained within such building and all mortgagees,
being banks, savings and loan associations, and insurance companies,
holding first mortgages upon apartiments contained within such
building shall within sixty (60) days after casualty agree, in
writing, that the same shall be reconstructed or repaired.

Y
]
I

3. Certificates The Insurance Trustee may rely upon a
certificate of the Assoclation made by its President and Secretary
or managing agent to determine whether or not the apartment owners,
bk where so provided, have made a decision whether or not to recontruct !
" or repair.

B. Plans and Specifications: Any reconstruction or repair must
be substantlally in accordance with the plans and specifications of
the original building and improvements; or, if not, then according
to plans and specifications approved by the Board of Directors of
The Association and if the damaged property is the apartment building,
by the owners and holders of first mortgages thereon of all damaged

apartments therein, which approvals shall not be unreasonably
withheld.

C. Responsibility: If the damage is only to those parts of
apartments for which the responsibility of maintenance and repair
is that of apartment owners, then the apartment owners shall be
reponsible for reconstruction and repair after casualty. In all
other instances, the responsibility of reconstruction and repair
after casualty shall be that of the Association.

D. Estimate of Cocsts: When the Association shall have the
responsibility of reconstruction or repair, prior to the commence-
ment of reconstruction and repair the Association shall obtain
reliable and detalled estimates of the cost of repair or rebuilding.

E. Assessments for Reconstruction and Repair: If the proceeds
of the insurance are not sufficient to defray the estimated cost of
reconstruction and repair by the Association, or if at any time
during reconstruction and repairy the funds for payment of the
costs ‘of rkicdonstrucdtion and repair are insufficient, assessment
shall be made against the apartmentsowners who own the damaged
apartments, and against all apartment owners in the case of damage
to common elements, in sufficient amounts to provide funds for the
payment of such costs. Such assessments against apartment owners
for damage to apartments shall be in proportion to the cost of
reconstruction and repair of their respective apartments. Such
assessments on account of damage to common elements shall be in
proportion to the owner's share in the common elements.

¥

A=t STa
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F. Construction Funds: The Funds for the payment of costs
for reconstruction and repair after casualty, which shall consist
of the proceeds of insurance held by the Insurance Trustee and
funds collected by the Association from assessments against apart-
ment owners shall be disbursed in payment of such costs in the
following manner:

D Y s deh 2 SRt

1. Association. If the total of assessments made by
the Association in order to provide funds for the payment of re-~
construction and repair which is the responsibility of the Associ-
ation is more than $10,000.00, then the sums paid upon such assess-
ments shall be deposited by the Association with the Insurance
Trustee. In all other cases, the Association shall hold the sums
paid upon such assessments and shall disburse the same in payment
of costs of reconstruction and repair.

2. Insurance Trustee. The proceeds of insurance col-
lected on account of a casualty and the sums deposited with the
Insurance Trustee by the Assoclation from collection of assessments
against apartment owners on account of such casualty shall con-
stitute a construction fund which shall be disbursed in payment of
the costs of reconstruction and repair in the following manner:

(a)-11
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(a) Unit Owner - The portion of insurance proceeds
representing damage for which the responsibility of reconsiruction
and repair lies with an apartment owner, shall be paid by the
Insurance Trustee to the apartment owner or if there is a mortgage
endorsement as to such apartment, then toc the apartment owner and

the mortgagee jointly, who may use such proceeds as they may be
advised.

(b) Association - lLesser Damage - If the amount of
the estimated cost of reconstruction and repair which is the 3
responsibility of the Association is less than $10,000.00, then i
the construction fund shall be disbursed in payment of such costs
upon the order of the Association.

T

(¢) Association - Major Damage - If the amount of
the estimated costs of reconstruction and repair which is the
responsibility of the Association is more than $10,000.00, then
the construction fund shall be disbursed in payment of such costs
in the manner required by the Board of Directors of the Association X
and upon approval of an architect qualified to practice in Florigda i
and employed by the Association to supervise the work. I

TR AT T

(@) Surplus - It shall be presumed that the first
monies disbursed in payment of costs of reconstruction and repair
shall be from insurance proceeds. If there is a balance in a con-
struction fund after payment of all costs of the reconstruction and
repair for which the fund is established, such balance shall be
distributed to the beneficial owners of the fund in the manner
elsewhere stated; except, however, that the part of adistribution
i to a beneficial owner which is not in excess of assessments paid

by such owner into the construction fund shall not be made payable
to any mortgagee.

SR R R TR e

(e) Certificate - Notwithstanding the provisions herein,
the Insurance Trustee shall not be required to determine whether or
not sums paid by apartment owners upon assessments shall be deposited
by the Association with the Insurance Trustee, nor to determine
whether the disbursements from the construction fund are to be upon
the order of the Association or upon approval of an architect or
otherwise, nor whether a disbursement is to be made from the con-
struction fund, nor to determine whether surplus funds to be dis-
tbributed are less than the assegssments paild by owners, nor to deter-
mine any other fact or matter reXating to its duties hereunder.
Instead, the Insurance Trustee may rely upon a certificate of the
Association made by its President and Secretary or the Association's
managing agent as to any or all of such matters and stating that the
sums to be paid are due and properly payable and stating the name
of the payee and the amount to be paid; provided that when & mort-
gageels herein required to be named as payee, the Insurance Trustee
shall also name the mortgagee as payee; and further provided that
when the Associlation, or a mortgagee which is the beneficiary of an 3
insurance policy the proceeds of which are included in the construc-~ ;
tion fund, so requires, the approval of an architect named by the i
Association shall be first obtained by the Association.

ARTICLE XII

Use Restrictions

The use of the condominium property shall be in accordance with
the following provisions as long as the condominium exists and the

apartment building or buildings, in useful condition, exist upon
the land:

A. Dwelling Units: Each of the dwelling units shall be occu-
pied only by a family, its servants and guests, as a residence and
for no other purpose. Except as reserved to the Developer, no
dwelling unit shall bve divided or subdivided into smaller unit
nor any portion sold or otherwise transferred without first amend-

ing this Declaration to show the changes in the dwelling unit to
be affected.

(a)-12
(1)
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B. Common Elements: The common elements shall be used only
for the purposes for which they are intended in the furnishing of

services and facilities for the use and enjoyment of the dwelling
unit owners.

C. Nuisances: No nuisance shall be allowed upon the condo-
minium property. nor any use or practice that is the source of
annoyance to other unit owners, or which interferes with the peaceful
possession and proper use of the property by other dwelling unit
owners. All parts of the condominium property shall be kept in a
clean and sanitary condition and no rubbish, refuse, trash or
garbage allowed to accumulate, nor any fire hazard allowed to exist. i
No owner shall permit any use of his unit or make any use of the :

common elements that will increase the cost of insurance upon the :
condominium property.

D. ZLawful Uses: No immoral, improper, offensive or unlawful
use shall be made of the condominium properity nor any part thereof

and all ordinances and regulations of all governmental bodies having
jurisdiction shall be observed.

E. Leasing: After approval by the Association as elsewhere pro-
vided, entire dwelling units may be rented, provided the occupancy
is by the leasee only.

F. Regulation: Reasonable regulations concerning the use of
the condominium property may be amended from time to time by the
Association in the manner provided in its By-laws. Copies of such

regulations and amendments shall be furnished by the Association to
all dwelling unit owners upon request.

G. Parking: No.boats, boat trailers, trucks, campers or motor
scooters are to be stored in parking lots or in common areas, unless
designated by the Association.

H. Proviso:

The provisions of this condominium document shall
be subject to the following provisions until such time that the
Developer has completed all of the contemplated improvements and
has sold all of the units contained within the condominium property.
It is provided that neither the riit owners nor the Association,

nor the use of the condominium property, shall interfere with the
completion of the contemplated improvements and the sale of said
units. The Developer may make such use of the unsold units and

the common elements as may facilitateqsuch completion of the con-
templated improvements and the salesof said units. The Developer
may make such use of the unsold units and the common elements as

may facilitate such completion and sale, including, but not limited
to, maintenance of the sales office, display of sales signs, leasing

said units and showing the units for sale to prospective purchasers.
No "for sale"™ or "lease" sign may be displayed without consent of
the Developer.

J. Pets: No unit nor any portion of the condominium property
shall be occupied by a pet except dogs weighing less than twenty (20)
pounds, cats, tropical fish, or birds in cages. No pets shall be 3
allowed outside of the boundaries of a unit unless said pet be 3
leashed or contailned in some manner. F

ARTICLE XTIT

Maintenance of Community Interests 3

In order to maintain a commurity of congenial unit owners who
are financially responsible and thus maintain and protect the value
of the dwelling units, the transfer of units by any owner other than
the Developer shall be subject to the following provisions as long
as the condominium exists and the building or buildings in useful

condition exist upon the land, which provisions each dwelling unit
owner covenants to observe:

t
(a)-13 [
(20)
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A. Transfers Subject to Approval:

1. Sale: No dwelling unit owner may dispose
of a unit or any interest therein by sale
without the approval of the Association
except to another dwelling unit owner.

2. Lease: No dwelling unit owner may dispose
of a unit or any interest therein by 1lease
without the approval of the Association,
except to another dwelling unit owner.

3. Gift, devise or inheritance: If any
dwelling unit owner shall acquire his
title by gift, devise or inheritance, the
continuance of his ownership shall be
subject to the approval of the Association.

L. Other transfers: If any dwelling unit owner
shall acquire his title by any manner not
considered in the foregoing, the continu-
ance of his ownership shall be subject to
the approval of the Association.

B. Approval by the Association: The approval of the Associ-
ation that is required for the transfer of owrership of dwelling
units shall be obtained in the following manner:

1. Notice to Asgociation:

(a) Sale: A dwelling unit owner intending to
make a btona fide sale of his unit or any
interest therein shall give to the Associ-
ation notice of such intention, together
with the name and address of the pros-
pective buyer and such other information
concerning the intended sale as the
Association may reasonadbly require. 3Such
notice, at the unit owner's option, may
include a demand that the Association
furnish a purchaser of the dwelling unit
if the proposed purchaser is not approved.
If such demand is made, the notice shall
be accompanied by an executed copy of the
proposed contract to sell.

(b) Lease: A dwelling unit owner intending %o
make a hona fide lease of his dwelling unit
or any interest therein shall give to the
Assoclation notice of such intention, to-
gether with the name and address of the
prospective lessee and such other infor-
mation concerning the lessee as the Associ-
ation may require and an executed copy of
the proposed lease.

(e) Gift, devise or inheritance; other transfers:
A dwelling unit owner who has obtained his
title by gift, devise or inheritance or by
amy other manner not previously considered,
shall give to the Association notice of
acquiring of his title, together with such
other information concerning the unit owner
as the Association may reasonably require
and a certified copy of the instrument
evidencing the owner's title.

(a)-14
(21)
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(d) Failure to give notice: If the above
required notice to the Associatbn is
not given, then at any time after re-
ceiving knowledge of a transaction or
event transferring ownership or pos-—
session of a dwelling unit, the Associ-
ation, at its election and without
notice, may approve or disapprove the
transaction or ownership. If the
Association disapproves the transaction
or ownership, the Association shall
proceed as if it had received the re-
quired notice on the date of such dis-
approval .

2. Certificate of Approval:

(a) Sale: If the proposed transaction is a
sale, then within twenty (20) days after
receipt of such notice and information,
the Association must either approve or
disapprove the proposed transaction.

If approved, the approval shall be stated
in a certificate executed by the President
and Secretary of the Association which
shall be recorded in the public records

of St. Johns County, Florida, at the
expense of the purchaser.

(b) Lease: If the proposed transaction is a
Tease, then within thirty (30) days after
receipt of such notice and information,
the Association must either approve or
disapprove the proposed ‘transaction. If
approved, the approval shall be stated in
a certificate executed by the President
and Secretary of the Association in record-
able form, which at the election of the
Association shall be delivered te the
lessee of shall be recorded in the public
records of St. Johns County, Florida, at
the expensé of the lessee.

(c) Gift, devise,{inheritance or other transfer:
If the dwelling unit owner giving notice has
aquired his title by gift, devise or in-
heritance or in‘any other manner other than
by purchase, then within thirty (30) days
after receipt of such notice and information,
the Association must either approve or dis-
approve the continuance of the ownership of
such dwelling unit. If approved, the ap-
roval shall be stated in a certificate
executed by the President and Secretary of
the Association, which shall be recorded in
the public records of St. Johns County,
Florida, at the expense of the unit owner.

C. Disapproval by the Association: If the Association shall
disapprove a transfer of ownership of a dwelling unit, the matter
shall be disposed of in the following manner:

1. Sale: If the proposed transaction is a sale and
if the notice of sale given by the unit owner
shall so demand, then within twenty (20) days
after receipt of such notice and information,
the Association shall deliver or mail by regis-

L tered mail to the unit owner an agreement to
purchase the dwelling unit by a purchaser approved
by the Association who will purchase and to whom
the unit owner nmust sell the unit upon the fol-
lowing terms:

(a)-15
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{(a) At the option of the purchaser to be
stated in the agreement, the price to
be paid shall be that stated in the
disapproved sale contract or shall be
the fair market value determined by
arbitration in accordance with the then
existing rules of the American Arbitration
Association who shall base their deter-
mination upon an average of their appraisals
of the unit: and a Jjudgment of specific
performance of the sale upon the award
rendered by the arbitrator may be entered
in any court of competent jurisdiection.
The expense of arbitration shall be paid
by the purchaser.

(b) The purchase price shall be paid in cash.

(c) The sale shall be closed within thirty (30)
days after the delivery or mailing of the
agreement to purchase or within ten (10)
days after the determination of the sale
price if such is by arbitration, whichever
is the later.

(d8) A certificate of the Association executed
by its President and Secretary and approving
the purchaser shall be recorded in the public
records of St. Johns County, Florida, at the
expense of the purchaser.

(e) If the Assocliation shall fail to provide a
purchaser as required by this instrument,
or if a purchaser furnished by the Associ-
ation shall default in his agreement to
purchase, then notwithstanding the dis-
approval of such ownership shall be deemed
to have been approved and the Association
shall furnish a certificate of approval as
elsewhere provided, which shall be recorded
in the publiec records of St. Johns County,
Florida, at the expense of the unit owner.

i D. Mortgage: No dwelling unit owner may mortgage his unit

{ nor interest therein without the appfoval of the Association except

! to a bank, life insurance company, or/savings and loan association
or to a vendor to secure a portion or all of the purchase price.

The approval of any other mortgagee maEy“be upon conditions deter-

mined by the Association or may be arbitrarily withheld.

E. Exceptions: The foregoing provisions of this section
entitled "Maintenance of Community Interest” shall not apply to
a transaction whereby title to a dwelling unit is transferred to
or purchased by a bank, life insurance company or savings and loan
association that acquires its title as the result or owning a
mortgage upon the dwelling unit, and this shall be so whether the
title 1s acquired by deed from the mortgagor, his successors or
assigns, or through foreclosure proceedings, nor shall such pro-
visions apply to a transfer, sale or lease by a bank, life in-
surance company or savings and loan association that so acquires
its title. Neither shall such provisions apply in requiring the
approval of a purchaser who acquires title to a dwelling unit at
a duly advertised public sale with open bidding provided by law,
such as but not limited to an execution sale, foreclosure sale,
Judicial sale or tax sale.

F. Unauthorized Transactions: Any sale, mortgage or lease not
authorized pursuant to the terms of this Declaration shall be void
unless subsequently approved by the Association.

(a)-16
(23)
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G. Notice of Lien or Suit:

1. Notice of Lien: An apartment owner shall give notice,
in writing, to the Association of every lien upon his apartment
other than for permitted mortgages, taxes and special assessments,
within five (5) days after the attaching of the lien.

2. Notice of Suit: An apartment owner shall give notice,
in writing, to the Association of every suit or other proceeding
which may affect the title to his apartment, such notice to be

given within five (5) days after the apartment owner received
knowledge thereof.

3. Failure to Comply: Failure to comply with this sub-

section concerning liens will not affect the validity of any
judicial suit.

ARTICLE XIV

Compliance and Default

Each dwelling unit owner shall be governed by and comply with
the terms of this Declaration of Condominium, the Articles of
Incorporation, the By-Laws and the regulations adopted pursuant to
those documents and all of such as they may be amended from time
to time. Failure of a dwelling unit owner to comply with such
documents and regulations shall entitle the Association or other
unit owners to the following relief in addition to the remedies
provided by the Condominium Act:

A. Negligence: A dwelling unit owner shall be liable for any
expense of any maintenance, repair or replacement rendered neces-
sary by his negligence or by that of any invitee, guest, employee,
agent or lessee, but only *to the extent that such expense is not
met by the proceeds of insurance carried by the Association. A
unit owner shall pay the Association the amount of any increase in
its insurance premiums which may be occasioned by the use, mis-use,

occupancy or abandonment of a unit or its appurtenances or of the
common elements by the unit owner.

B. Costs and Attorneys' Fees: 1In any proceedings arising
because of an alleged failure of & unit owner or the Association
to comply with the terms of the Declaration of Condominium,
Articles of Incorporation or By-Laws<or of the regulbtions adopted
pursuant to them and the documents and regulations as they may be
amended from time to time, the prevailing party shall be entitled

10 recover costs of the proceeding andssuch reasonable attorneys’
fees as may be awarded by the Court.

C. No Waiver of Rights: The failure of the Association or
of any other unit owner to enforce any covenants, restriction or
other provisions of the Condominium Act, this Declaration, the
Articles of Incorporation, the By-Laws or the regulations of the

Association shall not constitute =z waiver of the rights to do so
thereunder.

ARTICIE XV
Amendments
Except as elsewhere provided or otherwise, this Declaration

of Condominium may be amended according to the provisions of the
Articles of Incorporation and the By-laws of the Association.

(a)-17
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A. Proviso: Provided, however, that no amendment shall dis-
criminate against any dwelling unit owner nor against any unit or
group of units, unless the unit owners so affected shall consent

and no amendment shall change any unit or the share in the common
elements appurtenant to it, nor increase the owner's share in the
common expenses, unless the record owner of the unit concerned and
all record owners of mortgages upon such unit shall join in the
execution of the amendment. Neither shall an amendment make any
change in the section entitled "Insurance” nor in the section
entitled "Reconstruction or Repair After Casualty” unless the record

owners of all mortgages upon the condominium shall join in the
execution of the amendment.

B. Execution and Recording: A copy of each amendment shall
be attached to a certificate certifying that the amendment was duly

adopted, which certificate shall be executed by the officers of the
Association with the formalities of a deed.

The amendment shall be
effective only when such certificate and a copy of the amendment
are recorded in the public records of St.

Cc.

Johns County, Florida.

If an amendment is legally adopted, the Association shall
give written notice to zll mortgagees of record of the proposed
amendment in the Articles of Incorporation or By-laws at least
thirty (30) days prior to the effective date of said amendment or
of any change in management of the project.

D. The Association shall send a written notification to the

holder of any mortigage of any default by the mortgagor of such unit
in the performance of such mortgagor's obligations under the condo-
minium documents which has not been cured within (30) days.

ARTICLE XVI

Termination

The condominium may be terminated in the following manner:

A. Agreement: The condominium may be terminated at any time
by approval, in writing, of all the owners of the condominlium
and by all record owners

of moptgages upon apartments therein owned
by a bank, life insurance company or savings and loan

agsociation.
B. Total Destruction of the Apartment Building: If all the
apartment building, as a result of a, common casualty, be damaged
within the meaning of Article XI A< 2. (a) and it not be decided
as therein provided that such buildings shall be reconstructed or
repaired, the condominium form of ownership will thereby terminate
without agreement and the following ‘shall be effective:

of the common elements shall thereupon be the owners,
common,

The owners

as tenants in
of the condominium property and the assets of the Association.

The shares of such tenants in common shall be the same as were their
share of the common shares.

C. General Provisions: Upon termination of the condominium,
the mortgage and lienor of an apartment owner (who shall thereby
become a tenant in common), shall have a mortgage and lien solely
and exclusively upon the undivided share of such tenancy in common
in and to the lands and other properties and rights which he may
receive by reason of such termination or exclusion. The termina-
tion of the condominium shall be evidenced by a certificate of the
Association executed by its President and Secretary certifying as
to facts affecting the termination, which certificate shall become
effective upon being recorded in the public records of 3t. Johns
County, Florida. The termination of the condominium form of owner-
ship and of this Condominium Declaration shall in no wise effect
the covenants running with the land created by this Condominium

Declaration.

(a)-18
(25)
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D. Amendment: This section concerning termination cannot be
amended without the consent of 75% of all apartment owners and of all
record owners of mortgages upon the apartments.

ARTICIE XVIT

Severability and Conclusion

The invalidity in whole or in part of any covenant or restric-
tion or any section, subsection, clause, phra"e or word, or other
provisions of this Declaration of Condominium, the Articles of
Incorporation, By-Laws and/or regulatlons of the Association shall
not affect the validity of the remaining portions.

IN WITNESS WHEREOF, the Developer has executed this Declaration
of Condominium the day and year first above written.

>1gned, sealed and delivered
in the presence of:

ZM%

Op[/)\do‘ ) 0/01

JONATHAN B. BAMBERG
President
OWNER

CONSENTED TO:

PR

DUVAL FERER SAVINGS AND LOAN
Y OF JACKSONVILLE

VORTGAGEE

https://apps.stjohnsclerk.com/Landmark/search/index?theme=.blue&section=searchCriteriaName&quickSearchSelection=#

19/43



3/27/23, 2:46 PM Landmark Web Official Records Search

TEGTL mee 492

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this 28th day
of March, 1985, by JOHN B. BAMBERG, the TRUSTEE who executed the DE-

CLARATION OF CONDOMINIUM, to be his act freely and voluntarily done.

NOTARY PUBLIC R
My Cammission Expires: kL T

My commission expires Jul S :
y 10, 1987 - : N
Bonded Thru Patterson-Becht Agency .~ Tl s

STATE OF FLORIDA R
COUNTY OF DUVAL
The foregoing instrument was acknowledged before me this 28th day
of March, 1985, by C. W. ROBERT HARRELL, the VICE PRESIDENT OF D. F.
SERVICES, INC., A FLORIDA CORPORATION, and JO{N,B. BAMBERG, the PRESIDENT
OF CRESCENT SAND DOLLAR, INC., A FLORIDA CORPORATION, which owned the

lands submitted to condominium ownership, for the corporations.

0D Clanlls

NOTARY PUBLIC
My Commission Expires:
NOTARY PUBLIC, STATE OF FLORIDA

My commission expires July 10, 1987 -
g Bonded Thru Patterson-Becht Agencyw; o<

TR
1.‘""”(,'

STATE OF FLORIDA

COUNTY OF DUVAL
The foregoing instrument was acknowledged before me this 28th day

of March, 1985, by C. W. ROBERT HARRELL, the SENIOR VICE PRESIDENT OF

DUVAL FEDERAL SAVINGS AND LOAN ASSOCIATION OF JACKSONVILLE, a corporation

organized and existing under the laws of the United States of America, the

MORTGAGEE of the lands submitted to condominium ownership, for the corporation.

)

PUBLIC
My Commission Expires:

NOTARY PUBLIC, STATE OF FLORIDA
My commission expires July 10, 1987
Bonded Thru Patterson-Becht Ageney 7t |
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LEGAL DESCRIPTION

A PARCEL OF LAND IN GOVERNMENT LOT 1, SECTION 12, TOWNSHIP 9
SOUTH, RANGE 30 EAST, ST. JOHNS COUNTY, FLORIDA, MORE FULLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE SOUTH LINE OF SAID GOVERN-
MENT 1LOT 1, SECTION 12, WITH THE EAST RIGHT OF WAY LINE FOR
STATE ROAD NO. A-1-A, SAID RIGHT OF WAY BEING 100 FEET IN WIDTH;
THENCE NORTH 19 DEGREES 56 MINUTES WEST, ON SAID RIGHT OF WAY
LINE, 1,115.74 FEET; THENCE NORTH 70 DEGREES O4 MINUTES EAST
120 FEET TO THE POINT OF BEGINNING AT THE SOUTHWEST CORNER OF
THE HEREIN DESCRIBED PARCEL OF LAND; THENCE NORTH 19 DEGREES

56 MINUTES WEST 300.00 FEET; THENCE NORTH 70 DEGREES O4 MINUTES
EAST 553 FEET MORE OR LESS TO THE MEAN HIGH WATER LINE OF THE
ATLANTIC OCEAN; THENCE SOUTHERLY, ON SAID HIGH WATER LINE 300
FEET MORE OR LESS TO A POINT ON SAYD HIGH WATER LINE WHICH LIES
NORTH 70 DEGREES 04 MINUTES EAST FROM THE POINT OF BEGINNING:
THENCE SOUTH 70 DEGREES O4 MINUTES WEST 510 FEET MORE OR LESS

TO THE POINT OF BEGINNING.

EXHIEIT "A"™
(a)-21
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MARCH 30, 1985
DESCRIPTION:

A PARTCEL OF LAND IN GOYERNMENT LOT 1,

SECTION 12, TOWNSHIP 9 SOUTH, RANGE 30 EAST, ST. JOHNS
COUNTY, FLORIDA, MORE FULLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE SOUTH LINE OF SAID GOVERKMENT LOT 1, SECTION 12, WITH THE
EAST RIGHT OF WAY LINE OF STATE ROAD KO. A-1-A, SAID RIGHT OF WAY BEING VOO FEET !N WIDTH; TRENCE
NORTH 19 DEGREES 56 MIKUTES WEST, ON SAID RIGHT OF WAY LINE, 1,115.74 FEET; THENCE NORTH 70
DEGREES 04 HINUTES EAST 120 FEEY TO THE POINT OF BEGINNING AT THE SOUTHWEST CORNER OF THE HEREIR
DESCRIBED PARCEL OF LAND; THENCE NORTH 19 DEGREES 56 MINUTES WEST 300.00 FEET: THEKCE KORTH 70
DEGREES 04 MINUTES EAST 553 FEET MORE OR LESS TO THE MEAR HIGH WATER LINE OF THE ATLANTIC OCEAN;
THENCE SOUTHERLY, ON SAID HIGH WATER LINE, 300 FEET MORE OR LESS TO A POINT ON SALD HIGH WATER

LINE WHICH LIES NORTH 70 DEGREES 04 MINUTES CAST FROM THE POINT OF BEGINNING; THENCE SOUTH 70
DEGREES 04 MINUYES WEST 510 FEET MORE OR LESS TO THE POINT OF BEGINNIKG.

1 HCREBY CERTIFY: That this Lurvey meets .
the minimum technical standards set forth

by the Florida Board of Land Surveyors,

pursyant to Section 472.027. Flurida

Loren N. Jones.
?. 0. Box 1321
St. Augustine, FL 32085

P.E./L.S.
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CERTIFICATE OF SURVEYOR

I, the undersigned, being a licensed and registered
surveyor under the laws of the State of Florida, do hereby
certify that the construction of improvements is substan-
tially complete in accordance with the Survey and Plot
Plan, Exhibits "B" and "C". These, together with the Dec-
laration of Condominium, accurately represent the location
and dimensions of the improvements so that the identifica-
tion, location, and dimensions of the common elements and
of each condominium unit can be determined from these ma-

terials.

ROrA A AT

EXHIBIT "D*
(a)-27
(38)
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ARTICLES OF INCORPORATION
OF

! 'SAND DOLLAR IV, Inc.

| The undersigned by these Articles associate themselves for

the purpose of forming a corporation not for profit under Chapter
617, Florida Statutes, and certify as follows:

&
ARTICIE I . 1

Name

T

The name of the corporation shall be SAND DOLLAR IV, Inc. . 3
For convenience, the corporation shall be referred to in this g
instrument as the Associatbn. ]

ARTICIE IT

Purpose

2.1 The purpose for which the Association is organized is
to provide an entity pursuant to’'Chapter ?718. Florida Statutes,
for the operation of SAND DOILLAR IV, a condominium, to be located
upon the following lands in St. Johns County, Florida:

- See EXHIBIT A, attachec hereto and made a part
hereof.

E 2.2 The Association shall make no distributions of income

to its members, directors or officers, and shall have perpetuzl
existence.

ARTICLE JIII
Powers

The powers of the Associaticn shall include and be governed
by the following provisions:

3.1 The Association shall rave all the common law and statu-
tory powers of a corporation not for profit which are not in con-
flict with the terms of these Articles.

3.2 The Association shall have all of the powers and duties
set forth in the Condominium Act, Unlimited by these Articles
and the Declaration of Condominium, and all of the powers and
duties reasonably necessary to operate the condominium pursuant
to the Declaration as presently drafted and as it may be amended
from time to time, including but not limited to the following:

a. Assess. To make and collect assessment against
members as unit owners to defray the costs, expenses and losses
of the condominium.

b. Disburse. To use the proceeds of assessments in
the exercise of its powers and duties.

c. Maintain. To maintain, repair,

1 replace and op-
erate the condominium property.

- d. Insure. To purchase insurance upon the condominium
. property and insurance for the protection of the Association and
its members as unit owners.

EXHIBIT (b)-Page 1
ﬁﬂ

i (z5)
e ———. N—
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e. Reconstruct. To reconstruct impritiseMitfntd a'fiter
casualty and further improve the condominium prﬁ?erﬁy..,- ﬁ;wr
f. Regulate. To make and amend reagohhblie: regulations
respecting the use of the property in the condominium.

g. Approve. To approve or disapprove the leasing,

transfer, mortgage and ownership of units as provided by the
; Declaration of Condominium.

h. Enforce. To enforce by legal means the provisions
of the Condominium Act, the Declaration of Condominium, these
Articles, the By-LlLaws&of the Association and the Regulations for
the use of the property in the condominium.

i. Management Contract. To contract for the maintenance
of the common elements.

ARTICLE IV

Membership

The gualification of members and the manner of admission

to membership, termination of such membership, and voting by member
shall be as follows:

L.1 The owners of all apartment units in the condominium shall
be members of the Association, and no other person or entities
shall be entitled to membership. ' The Developer shall be deemed
owner for all purposes for each apartment unit to which the
Developer holds fee ownership interest.

L.,2 Membersip shall be established by the acquisition of a
fee title to an apartment unit in the condominium, or by acquisi-
tion of a fee ownership interest therein, either by conveyance,
devise, judicial decree or otherwise, or as a vendee of a contract
or agreement for deed, and the membership of any party shall be
automatically terminated upon his being divested of all title to,
or his entire fee ownership intérest in, any. apartment unit, except
nothing herein contained shall be construed as terminating the
membership of any party who may own two or more apartment units,
or who may own a fee ownership in two or more apartment units, so

long as such party shall retain title or a fee ownership interest
in any apartment unit.

4.3 The share of a member in themfunds and assets of the
Association cannot be assigned, hypothecated, or transferred in
any manner except as an appurtenance to his unit.

L.4 The owner of each unit shall have the right of one vote
at any membership meeting and the manner of exercising such voting
rights shall be determined by the by-laws of the Association.
Transfer of control of the association shall take place in accor-
dance with section 718.301, F.S. unit owners other than the developer
are entitled to elect one-third of the directors when 15% of the
units have been closed, and all directors after 50% have been closed.
An annual meeting will be held as provided in the by-laws.

ARTICLE V
Directors

5.1 The affairs of the Association shall be managed by a Board
of Directors consisting of no less than three (3) directors, nor
more than seven (7):; however, the Board shall consist of an odd
number. Each Director shall be a person entitled to cast a vote
in the Assoclation, except as provided in the By-laws.

5.2 Members of the Board of Directors shall be elected at the
annual meeting of the Association members in the manner specified
in the By-laws. Directors may be removed and vacancies on the Board
of Directors shall be filled in the manner provided in the By-laws.

(b)-2
(36)
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5.3 The Directors named in these Articles shall serve until
the first election of Directors, and any vacancies in their num-
ber occurring before the first election shall be filled by the
remaining Directors. The first election will be held in accordance
with section 718.301, F.S.

5.4 The names and addresses of the members of the first Board
of Directors, who shall hold officg until their successors are
elected and have gqualified, or until removed, are as follows:

Name Address
JOHN B. BAMBERG L20 Madeira Avenue
Orlando, Florida
JONATHAN B. BAMBERG Apt. 508, Sand Dollar II

Highway A-1-A
Crescent Beach, Florida

JEANETTE S. BAMBERG 420 Madeira Avenue
. Orlando, Florida

ARTICIE VI
Officers

The affairs of the Association shall be administered by the
officers designated in the By-lLaws. The officer shall be elected
by the Board of Directors at its first meeting following the annual
meeting of the members of the Association, and they shall serve at
the pleasure of the Board of Directors. The names and addresses
of the officers who sl serve until their successors are desig-
nated by the Board of Directors are as follows:

President: . JOHN B. BAMBERG
L20 Madeira Avenue
Orlando, Florida

Vice President: JEANETTE S. BAMBERG
L20 Madeira Avenue
Orlando, Florida

Secretary and
Treasurer: JONATHAN B. BAMBERG
Apt. 508 Sand Dollar II
Highway. A-1-A
Crescent Beach, Florida

ARTICIE VIT

Indemnification

Every Director and every officer of the Association shall be
indemnified by the Association against all expenses and liabilities,
including counsel fees, reasonably incurred by or imposed upon him
in connection with any proceeding or any settlement of any pro-
ceeding to which he may be a party or in which he may become .involved
by reason of his being or having been a Director or officer at the
time such expenses are incurred, except in such cases wherein the
Director or officer is adjudged guilty of willful misfeasance or
malfeasance in the performance of his duties; provided that, in
the event of a settlement, the indemnification herein shall apply
only when the Board of Directors approves such settlement and reim-
bursement as being for the best interest of the Association. The
foregoing right of indemnification shall be in addition to and not
exclusive of all other rights to which such Director or officer may
be entitled.

(v)-3
(z?)
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" ARTICLE IX
Amendments

Amendments to the Articles of Incorporation shall be proposed
and adopted in the following manner:

9.1 Notice of the subject matter of a proposed amendment
shall be included in the notice of any meeting at which a proposed
amendment is considered.

9.2 A resoclution for the adoption of a proposed amendment may
be proposed either by the Board of Directors or by seventy-five =
per cent (75%) of the members of the Association. Directors and -
members not present in person or by proxy at the meeting to con-
sider the amendment may express their approval in writing, pro-
vided such approval is delivered to the Secretary prior to such
meeting. A resolution adopting a proposed amendment must bdear
the approval of not less than a majority of the Board of Directors
and not less than seventy-five per cent (75%) of the members of
the Association. .

9.3 In the alternative, an amendment may be made by an agree-
ment signed and acknowledged by all the record owners of apartment
units in the manner required for the execution of a deed.

9.4 :No amendment shall make any changes in the qualifications
for membership nor the voting rights of members, nor any change in
Section 3.2 of Article III hereof, without approval in writing by
all members and the joinder of all record owners of mortgages upon
the condominium Act or the Declaration of Condominium.

The Declaration may be amended in the same manner.
ARTICLE X

Subscribers

The names and addresses of the subscribers to these Articles
of Incorporation are as follows:

Name Address,

JOHN B. BAMEBERG L20 Madeira Avenue
Orlandc, Florida

JONATHAN B. BAMBERG Apt. 508, Sand Dollar I1
Highway A-1-A
Crescent Beach, Florida

JEANETTE S. BAMBERG L20 Madeira Avenue
Orlando, Florida

(b)-4
(z8)
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" ARTICLE XT 1505 WAR 1 #1100 BT
CCRETARY OF STATE

SEGRC el aRIDA
TALL [_\\{\.!‘.‘S::\XLE. v LORIDA

The first By-Laws of the Association shall be adopted by
the Board of Directors and may be altered, amended, rescinded
from time to time as provided in the By-laws.

By-laws

IN WITNESS WHEREOF, tge subscriber ave hereunder affixed

their signatures on the > day of ASKC R S ,‘:198,5‘.'“
-
/1/)/1/&’7 :
B. BAMBERG®~ /
/-
rsions (3 oo P
ERG
CQ;LA,.MZ'/% ) _(:.‘-f'—r:(, [1//¢ -
. * JWETTE S. BAMBERG 3

STATE OF FIORIDA
COUNTY OF ST. JOHNS

BEFORE ME, the undersigned authority on this day personally
appeared.

JOHN B. BAMBERG, JONATHAN"Bs BAMBERG, AND JEANETTE S. BAMBERG
who, being duly sworn, severally acknowledged the execution of

the foregoing Articles of Incorporation of SAND DOLLAR IV, INC.,
for the purposes expressed in such Articles.

WITNESS my hand and official seal at ¢ o0 . .
in the State and County last aforesaid this day of
_Habteinie » 1985,

W ANLE, 4
ol e o

Notary Public, '%te of Florida

My Commission Expires: o ]
" NOTARY PUBLC STATE OF FL'?‘};W?}
IAY CON.JAISSION EXPIRES FAARY ‘zE ool

BONDED THRU GERERAL {INSURANC

(b)-5
(39)
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SECRETARY OF STATE
PR HASSEE FLOPIDA

LEGAL DESCRIPTION

A PARCEL OF LAND IN GOVERNMENT LOT 1, SECTION 12, TOWNSHIP 9

SQUTH, RANGE 30 EAST, ST. JOHNS COUNTY, FLORIDA, MORE FULLY
'DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE SOUTH LINE OF SAID GOVERN-
MENT LOT 1, SECTION 12, WITH THE EAST RIGHT OF WAY LINE FOR
STATE ROAD NO. A-1-A, SAID RIGHT OF WAY BEING 100 FEET IN WIDTH;
THENCE NORTH 19 DEGREES 56 MINUTES WEST, ON SAID RIGHT OF WAY
LINE, 1,115.74 FEET; THENCE NORTH 70 DEGREES O4 MINUTES EAST

120 FEET TO THE POINT OF BEGINNING AT THE SOUTHWEST CORNER OF
THE HEREIN DESCRIBED PARCEL OF LAND; THENCE NORTH 19 DEGREES

56 MINUTES WEST 300.00 FEETs THENCE NORTH 70 DEGREES O4 MINUTES
EAST 553 FEET MORE OR LESS TO THE MEAN HIGH WATER LINE OF THE
ATLANTIC OCEAN; THENCE SOUTHERLY, ON SAID HIGH WATER LINE 300
FEET MORE OR LESS TO A POINT ON SAID HIGH WATER LINE WHICH LIES
NORTH 70 DEGREES O4 MINUTES EAST FROM THE POINT OF BEGINNING;:

THENCE SOUTH 70 DEGREES O4 MINUTES WEST 510 FEET MORE OR LESS .
TO THE POINT OF BEGINNING.

A N T B s ese D Yoo a2 o)

(b)-6
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE SERVICE
OF PROCESS WITHIN FLORIDA, NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

. IN COMPLIANCE WITH SECTION 48.091, FLORIDA STATUTES, THE “
FOLLOWING IS SUBMITTED: :

———
FIRST -- THAT Sap Doresre IZ, Tve.
(NEME OF CORPORATION)

DESIRING TO ORGANIZE OR QUALIFY UNDER THE LAW3S OF THE STATE OF FLORIDA,
WITH ITS PRINCIPAL PLACE OF BUSINESS AT CITY OF _STi AUsUsSTI~G

{CITY)
STATE OF Fror o4 , HAS NAMED J2ha B, 8AarBcKS-
{STATE) (NAME OF REGISTERED AGENT)

LocATED AT 908 Savn Dottar T, HICHWAY 414, SovTH
(STREET ADDRESS AND NUMBER OF BUILDING,
POST OFFICE BOX ADDRESSES ARE NOT ACCEPTABLE)

CITY OF ST Avcusninve
(CITY)

SERVICE OF PROCESS WITHIN FLORIDA. ) :

SIGNATURE /

7

+ STATE OF FLORIDA, AS ITS AGENT TO ACCEPT

Z
( CQ.BP_ORATE_DERLCEL%

TITLE PresioerT

DATE Feopespy /4. 1785~

HAVING BEEN NAMED TO ACCEPT SERVICE OF PROCESS FOR THE ABOVE
STATED CORPORATION, AT THE PLACE DESIGNATED IN THIS CERTIFICATE, I
HEREBY AGREE TO ACT IN THIS CAPACITY, AND I FURTHER AGREE TO COMPLY
WITH THE PROVISION3 OF ALL STATUTES RELATIVE TO-—THE PROPER_AND COM-
PLETE PERFORMANCE OF MY DUTIES.

SIGNATURE

L Z
vare & fegersey I L P

EXHIBIT "B"
(b)-7
(h1)
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BY -1.AWS
OF

SAND DOLL.AR IV, INC.

v A NON-PROFIT CORPORATION

1. Identity. These are the By-Ilaws of SAND DOLLAR 1V, INC.,
¥ herein called the "Association', a non-profit corporation provided
o for in Chapter 71 % Section 111 Florida Statutes, 1985, and organ-

ized pursuant to Chapter 617, Florida Statutes, 1985, for the purpose
of administering SAND DOILAR IV, INC., a condominium of land and
being situate in 3t. Johns County, Florida; to-wit:

See EXHIBIT "A" attached hereto and made a
part hereof.

1.1 Office. The office of the Association shall be
at Crescent Beach, Florida.

1.2 Fiscal Year. The fiscal year of the Association
shall be as_determined by the Board of Directors.

1.3 Seal. The seal of the corporation shall bear the
name of the corporation, the word "Florida”, the words "“non-profit

corporation” and the year of incorporation, an impression of which
is as follows:

2. Members.

2.1 Qualification. [The members of the Association shall
consist of all of the record owners of apartments.

2.2 Change of Memberships , After receiving the approval
of the Association as required in the /Declaration of Condominium,
change of membership in the Associatiion™shall be established by
recording in the Public Records of St%t. Johns County, Florida, a
deed or other instrument establishing a record title to an apart-
ment in the condominium and the delivery to the Association of a
certified copy of such instrument, the owner designated by such
instrument thereby becoming a member of the Association. The
membership of the prior owner shall be therehby terminated.

2.3 Voting Regulations. In any regular or special
membership meeting, the owners of the condominium units shall be
entitled to cast one (1) vote for each unit. When a unit is owned
by one (1) person, his right to vote shall be established by the
record title of his unit. If a unit is owned by more than ocne (1)
person or is under lease, the person entitled to cast the vote for
the condominium unit shall be designated by a Certificate signed
by all of the record owners of the unit and filed with the Secretary
of the Association. In the event a unit is owned by a corporation,
the verson entitled to cast the vote shall be designated by a
Certificate signed by the Officers of the corporation with the
formalities required of a deed and filed with the Secretary of the
Assoclation. Zuch Certificate shall be valid until it is revoked
or superseded by a subsequent Certificate or until the ownership

(e) -1
(42)
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of the unit is changed or recorded. For the purposes of this para-
graph, a purchaser under an agreement for deed, even though recorded,
shall not be regarded as an owner. The proper filing of a Certi-
ficate designating the person entitled to cast the vote of a condo-
minium unit is a condition precedent to that person's vote. In the
event that a Certificate is not on file, the vote of such owner
shall not be considered.

(a). The vote of any owner may be cast in person or
by proxy. A proxy may be made by any person entitled to vote and
shall be valid only for the partlcular meeting designated in the
proxy and for the purposes expressed in the proxy and must be filed
with the Secretary prior to the
appointed time of the meeting or any adgournment of any meeting
at which the proxy is to be voted.

2.4 Approval or Disapproval of Matters. Whenever the
decision of an apartment owner 1is required upon any matter, whether
or not the subject of an Association meeting, such decision shall
be expressed by the same person who would cast the vote of such
owner if at an Association meeting, unless the Jjoinder of record
owners is specifically required by the Declaration or these By-laws.

2.5 Restraint Upon Assignment of Shares in Assets. The
share of a member in the funds and assets of the Association cannot
be assigned, hypothecated or transferred in any manner except as an
appurtenance to his apartment.

3. Members® Meetings.

3.1 Annual VMembers' Meeting. The annual members'
meeting shall be held at the office of the Associaticn at
such time as the directors shall designate,
of each year for the purpose ot electing Directors and of Trans-
acting any other business authorized to be transacted by the
members; provided, however, if that day is a legal holiday, the
meeting shall be held at the same hour on the next day. The annual
meeting may be waived by a unanimous agreement of the members in
writing.

3.2 Special Members' Meetings. Special members'
meetings shall be held whenever called by a majority of the Board
of Directors and must be called by such Directors upon receipt of
a written request from members entitled to cast thirty per cent
(30%) of the votes of the entire membership.

3.3 Notice of all Members' Meetings. Notice of all
members' meetings stating the time and place and the objects for
which the meeting is called shall be given unless waived in
writing prior to the notice period. Written notice shall be given
to unit owners and conspicuously posted on condominium property
at least 14 days prior to the annual meeting. Post office
certificates of mailingmay be retained as proof of such mailing.

3.4 Quorum. A guorum at members' meetings shall consist
of persons entitled to cast a majority of the votes of the Associ-
ation. The acts approved by a majority of those present at a
meeting at which a quorum is present shall constitute the acts of
the members, except when approval by a greater number of members
is required by the Declaration of Condominium or these By-laws.

The Jjoinder of a member in the action of a meeting by signing and
concurring in the minutes thereof shall constitute the presence aof
such member for the purposes of determining a quorum.

3.5 Proxies. Unit owners may vote by proxy, any proxy
given shall be effective only for the specific meeting for which
originally given and any lawfully adjourned meetings thereof. Every
proxy shall be revccable at will by the unit owner, and are gocod for
a maximum of 90 days. All proxies must be filed with the Secretary
before the appointed time of the meeting or any adjournment thereof,.

(c)~-2
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3.6 Ad journed Meetings. If any meeting of members
cannot be organized because a quorum has not attended, the members
who are present, elther in person or by proxy, may adjourn the
meeting from time to time until a quorum is present.

3.7 Order of Business. The order of business at annual
members' meetings, and as far as practical at all other members'
meetings, shall be:

(a) Calling the roll and certifying
of proxies.

(B) Proof of notice of meeting or
waiver of notice.

(c) Reading and disposal of any
unapproved minutes.

(a) Reports of officers.

(e) Reports of committees.
(f) Election of Directors.
(g) Unfinished business.
{(n) New business.
(1) Adjournment.
L, Board of Directors.
L.1 Membership. The affairs of the Association shall

be managed by a Board of no less than three (3) Directors nor more
than seven (7) as is determined from time to time by the members;
provided, however, that the Bo&rd shall consist of an odd number.
Fach Director shall be a person entitled to cast a vote in the
Association. ) . 0

4.2 Election of Directors.

(a) Members of the Board of Directors shall be
elected by a majority of the owners preésent at the annual meeting
of the members of the Association, and entitled to vote.

(b) Subject to Florida Statute, 718.301 vacancies
on the Board of Directors occurring between annual meetings of the
members shall be filled by the remaining Directors, except as to

those vacancies created by the removal of a director by vote of the
members.

(c) Any Director may be removed by concurrence
of a majority of the members of the Assocliation at a special

meeting of the members or by agreement. The vacancy on the
Board of Directors so created shall be filled by the members of
the Association at the same meeting, or in the agreement. This

special meeting may be called by 10%Z of the unit owners.

L.3 Term. The term of each Director's service shall
extend until the next annual meeting of the members and thereafter
until his successeor is duly elected and qualified or until he is
removed in the manner elsewhere provided.

(ec)-3
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b4 Organization Meeting. The organization meeting of a
newly elected Board of Directors shall be held within ten (10) days
of their election at such place and time as shall be fixed by the
Directors at the meeting at which they were elected, and no further
notice of the organization meeting shall be necessary.

L.s Regular Meetings. Regular meetings of the Board of
Directors may be held at such time and place as shall be determined,
from time to time., by a majority of the Directors. Notice of
regular meetings shall be given to each Director, personally or

by mail, telephone or telegraph, at least three (3) days prior to
the day named for the meeting.

h.6 Special Meetings. Special meetings of the Directors may
be called by the President and must be called by tHe Secretary at
the written request of cne-third (1/3) of the Directors. Not less
than three (3) days' notice of the meeting shall be given personally
or by mail, telephone or telegraph, which notice shall state the
time, place and purpose of the meeting.

4.7 Notice. Regular and special meetings shall be open to
unit owners and notice shall be conspicuously posted on condominium
property at least 48 hours in advance, except in case of emergency.
Meetings dealing with assessments shall be designated as such and the
nature of the assessment included on said notice.

L.,8 Waiver of Notice. Any Director may waive notice of a
meeting before or after the meeting and such waiver shall be deemed
equivalent to the giving of notice.

L.9 Quorum. A guorum at Directors’' meetings shall consist of
a majority of the entire Board of Directors. The acts approved by
a majority of those present at a meeting at which a quorum is present
shall constitute the act of the Board of Directors, except where

approval by a greater number of Directors is required by the Declara-
tion of Condominium or these By-laws.

L,10 Adjourned NMeetings. If at any meetings of the Board of
Jirectors there be less than a quorum present, the majority of
those present may adjourn the meeting from time to time until a
quorum is present. At any adjourned meeting, any business which

might have been transacted at the_meeting as originally called may
be transacted without further notice.

.11 Joinder in Meetings by Approval of Minutes. The joinder
of a Director in the action of a meeting by signing and concurring
in the minutes shall not constitute the presence of such Director
for the purpose of determining a quorum.

4.12 Presiding Officer. The presiding officer of Directors-
meetings shall be the President. In the absence of the Fresident,
the Dircctors present shall designate one of their number to preside.

4.13 Directors' Fees. Directors' fees, if any, shall bhe deter-
mirned hy the members of the assoclation; provided bLirectors desig-
nated by the l'eveloper shall never under any circumstances be
entitled to irectors' fees.

a. Towers and Duties of Board of Directors.
and duties of the Association existing under the Condominium Act,
Decluration of Condominium and these By-laws shall be exercised
excluszively by the Roard of Directors, its agents, contractors or
employees, subrject only to spproval by apartment owners when such
8 specifically required. Such pdiwers and duties of the

All of the powers

“irectors
shal!l include but not he limmited to the following, subject, however,
to the proviniong of the heclz2ration of Condominium and these

By-~laws:

{er-i
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S.1 Assess. To make and collect assessments against
members to defray the costs and expenses of the condominium.

. 5.2 Acquire. To acquire and enter into agreements to
8cquire real and personal property for use by the association,
as limited only by the Declaration and Articles of Incorporation.,

5.3 Maintain. To maintain,

5« 3 repair, replace and coperate
the condominium property.

5.4 Insure. To purchase insurance upon the condominium

property and insurance for the protection of the Association and its
members.

5.5 Reconstruct. To reconstruct improvements after
casualty and further improve the condominium property.

5.6 Regulate. TO make and amend reascnable rules and
requlations respecting the use of the property in the condominium
in the manner provided by the Declaration of Condominium.

5.7 Approve. To approve or disapprove of the transfer,

mortgage and ownership of apartments in the manner pravided by the
Declaration of Condominium.

5.8 Management Contract. To contract for the main-
tenance, management or operation of condominium property and to
delegate to the manager all powers and duties of the Declaration
of Condominium or these By-Laws to have approval of the Board of
Directors or the membership of the Assocation. No such management
contracts shall be construed to be invalid by reason of the Associ-
ation's delegation or assignment of its rights, duties, privileges
or responsibilities as set forth in the Condominium Act

or Declara-
tion. Such contract for the maintenance, management or operation
of condominium property shall be subject to cancellation at any time

subsequent to the time any individual apartment owners assume
control of their Association by a vote of no less than fifty
per cent (50%) of said individual unit owners.

5.9 Payment offDLiens. To pay taxes and assessments
which are liens against any part of the condominium other than in-
dividual apartments and thé appurtenances thereto, and to assess
the same against the apartments subject to such liens.

5.10 Enforce. To e€nforce by legal means provisions of
the Condominium Act, the Declaration of Condominium, the Articles
of Incorporation, the By-Laws and.the regulations for the use of
the property in the condominium.

5.11 Utilities. To pay the cost of all power, water,
sewer and other Utility services rendered to the condominium and

not billed to owners of individual apartments.

5.12 Employment. To employ personnel for reasonable
compensation to perform the services required for proper adminis-

tration of the purposes of the Association.

6. Officers.

6.1 Officers and Election. The executive officers of
the Association shall be a President, who shall be a Director, a
Vice President, who shall be a Director, a Treasurex, a Secretary
and an Assistant Secretary, all of whom shall be elected annually
by the Board of Directors and who may be pre-emptorily removed by
vote of the Directors at any meeting. Any person may hold two or
more offices except that the President shall not also be the Secre-
tray or an Assistant Secretary. The Board of Directors shall from
time to time elect such other officers and designate their powers

and duties as the Board shall find necessary to properly manage the
affairs of the Association.

(c)~5
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6.2 President. The President shall be the chief execu-
tive officer of the Association. He shall have all of the powers
and duties which are usually vested in the office of the President
of an Association, including but not limited to the power to appoint
committees from among members from time to time, as he may in his
discretion determine appropriate, to assist in the conduct of the

affairs of the Associat@on. He shall serve as chairman of all
Board and members' meetings.

6.3 Vice President. The Vice President shall in the
absence or disability of the President exercise the powers and

pergorm the dut%es of the President. He shall also generally
assist the President and exercise such other powers and perform
such other duties as shall be prescribed by the Directors.

6.4 Secretar¥ and Assistant Secretary. The Secretary
shall keep the minutes of a proceedings of the Directors and the
members. He shall attend to the giving and sexvice of all notices
to the members and Directors and other notices required by law.

He shall keep the records of the Association, except those of the
Treasurer, and shali perform all other duties incident to the
office of Secretary of an Association and as may be required by
the Directors or the President. The Assistant Secretary shall
perform duties of the Secretary when the Secretary is absent. The

duties of the Secretary may be fulfilled by a manager employed by
the Association.

6.5 Treasurex. The Treasurer shall have custody of
all property of the Association, including funds, securities:and
evidences of indebtedness. He shall keep the books cf the Associ-

ation in accordance with good accounting practices and provide for
the collection of assessments; and he shall perform all other duties
incident to the office of Treasurer. The duties of the Treasurer
may be fulfilled by a manager employed by the Association.

6.6 Compensation. The compensation, if any, of all
officers shall be fixed by the members at their annual meeting.
No officer who is a designee of the Developer shall receive any
compensation for his servigeés) as such.

6.7 Indemnification, of Directors and Officers. Every
Director and every officer of the Association shall be indemnified
by the Association against all expenses and liabilities, including
counsel fees, reasonably incurred by or imposed upon him in con-
nection with any proceeding to which he may be a party or in which
he may become involved by reason ofsahis being or having been a
Director or officer of the Association, whether or not he is a
Director or officer at the time such expenses are incurred, except
in such cases wherein the Director or officer is adjudged guilty
of willful misfeasance or malfeasance in the performance of these
duties; provided that in the event of a settlement, the indemni-
fication herein shall apply only when the Board of Directors
approves such settlement and reimbursement as being for the best
interests of the Association. The foregoing right of indemnifi-
cation shall be in addition to and not exclusively of all other
rights to which such Director or officer may be entitled.

7. FEiscal Management. The provisions for fiscal management
of the Associlation set forth in the Declaration of Condominium
shall be supplemented by the following provisions:

L, 1.1 Accounts. The receipts and expenditures of the
Association shall be credited and charged to accounts under the

following classifications as shall be appropriate:

(a) Current Expense. Current expense shall
include all receipt and expenditures to be made within the year
for which the receipts are budgeted and may include a reasonable
allowance for contingencies and working funds. The balance in
this fund at the end of each year shall be applied to reduce the

assessments for current expenses for the succeeding year or to
fund reserves.

(c)-6
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. {(b) Reserve for Deferred Maintenance. Reserve for
deferred maintenance shall include funds for malntenance items which
occur less frequently than annually.

(c) Reserve for Replacement. Reserve for replace-~
ment shall include funds for repair or replacement required because
of damage, depreciation or obsolescence.

: . (d), Betterments. Reserve to be used for capital
expenditures for additional improvements or additional personal
property that will be part of the common elements.

7.2 Budget. The Board of Directors shall adopt a
budget for each calendar year which shall include the estimated
funds required to defray the current expenses and may provide funds
for the foregoing reserves.

7.3 Assessments. Assessments against the apartment
owners for their shares of the items of the budget shall be made
in advance, 28 _required by the Condominium Act, prior to the time
the assessments are made. Such assessments shall be due in twelve
(12) equal monthly payments, one of which shall come due on the
first day of each month of the year for which the assessments are
made. If an annual assessment is not made as required, an assess-—
ment shall be presumed to have been made in the amount of the last
prior assessment and monthly payments thereon shall be due upon the
first day of each month until changed by an amended assessment.
In the event the annual assessment proves to be insufficient, the
budget and assessments may be amended at any time by the Board of
Directors. The unpaid assessment for the remaining portion of the
calendar year for which the amended assessment is made shall be
due on the first day of the month next succeeding the month in
which such amended assessment is made or as otherwise provided
by the Board of Directors. The first assessment shall be deter-
mined by the Board of Directors of the Association.

7.4 Acceleration of Assessment Installments Upon Default,
If an apartment owner shall be in default In the payment of an in-
stallment upon an assessment, the Board of Directors may accelerate
the remaining installments of the assessment upon notice to the
apartment owneyx, and thenmthe unpaid balance of the assessment shall
become due upon the date stated in the notice, but not less than
ten (1l0) days after the delivery of the notice to the apartment
owner, or if such notice be by registered or certified mail, not
less than twenty (20) days after)the mailing, whichever shall first
occur.

7.5 Depository. The depository of the Association will
be such banks in St. Johns County, Florida, as shall be designated
from time to time hy the Directors and in which the withdrawal
monies from such accounts shall be only by checks signed by such
persons as authorized by the Directors. Provided, however, that
the provisions of a management agreement between the Association
and a manager relative to the subject matter of this section shall
supersede the provisions hereof,

7.6 Audit. An audit of the accounts of the Association,
if required by proper action of either a majority of the voting
members, or of the Board of Directors, shall be made annually by a
certified public accountant, and a copy of the audit report shall be
furnished to each member not later than April 1 of the year fol-
lowing the year for which the audit was made.

7.7 Fidelity Bonds. Fidelity bonds may be required by
the Board of Directors from all persons handling or responsible for

Association funds. The amount of such bonds shall be determined by
the Directors. The premiums on such bonds shall be paid by the
Association.

(c)=7

(48)

https://apps.stjohnsclerk.com/Landmark/search/index?theme=.blue&section=searchCriteriaName&quickSearchSelection=# 41/43



3/27/23, 2:46 PM Landmark Web Official Records Search

E6TL me 514

8. Parliamentary Rules. Roberts' Rules of Order (latest
edition) shall govern the conduct of Association meetings when

not in conflict with the Declaration of Condominium or these
By-Iaws.

9. Amendment. The By-lLaws may be amended if the amendment
is avproved by owners of not less than seventy-five per cent (75%)
of the units. No bylaw shall be revised or amended by reference
to its title or number only. Proposals to amend existing byilaws
shall contain the full text of the bylaws to be amended; new words
shall be inserted in the text underlined, and words to be deleted
shall be lined through with hyphens. Nonmaterial errors or omis-~
sions in the bylaw process shall not invalidate an otherwise prop-
erly promulgated amendment.

10. Financial Reports. Within 60 days following the end
of the fiscal or calendar year or annually on such date as the
members may set, the Board of Directors shall mail or furnish
by personal delivery to each unit owner a complete financial
report or actual receipts and expenditures for the previous 12
months. The report shall show the amounts of receipts by ac-
counts and receipt classifications and shall show the amounts
of expense classifications for all expenditures and reserves.

The foregoing were adopted as the By-lawg of SAND DOLIAR IV,
INC., a condominium corporation and a non-profit corporation un-
der the laws of the State of Florida, at the first meeting of
the Board of Directors, on the _28th day of _March . 1985,

5.

mitted
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LEGAL DESCRIPTION

A PARCEL OF LAND IN GOVERNMENT LOT 1, SECTION 12, TOWNSHIP 9

SOUTH, RANGE 30 EAST, ST. JOHNS COUNTY, FLORIDA, MORE FULLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE SOUTH LINE OF SAID GOVERN-
MENT LOT 1, SECTION 12, WITH THE EAST RIGHT OF WAY LINE FOR
STATE ROAD NO. A-1-A, SAID RIGHT OF WAY BEING 100 FEET IN WIDTH;
THENCE NORTH 19 DEGREES 56 MINUTES WEST, ON SAID RIGHT OF WAY
LINE, 1,115.74 FEET: THENCE NORTH 70 DEGREES O4L MINUTES EAST
120 FEET TO THE POINT OF BEGINNING AT THE SOUTHWEST CORNER OF
THE HEREIN DESCRIBED PARCEL OF LAND; THENCE NORTH 19 DEGREES

56 MINUTES WEST 300,00 FEET; THENCE NORTH ?0 DEGREES O4 MINUTES
EAST 553 FEET MORE OR LESS TO THE MEAN HIGH WATER LINE OF THE
ATLANTIC OCEAN; THENCE SOUTHERLY, ON SAID HIGH WATER LINE 300
FEET MORE OR LESS TO A POINT ON SAID HIGH WATER LINE WHICH LIES
NORTH 70 DEGREES O4 MINUTES EAST FROM THE POINT OF BEGINNING;
THENCE SOUTH 70 DEGREES O4 MINUTES WEST 510 FEET MORE OR LESS

TO THE POINT OF BEGINNING.
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